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serve as a basis of discussion. Comment and criticism are invited and will be shared with our readers. 


In our initial study in this series, we attempted to state 
the ethical issues arising in the economic scene. In choos- 
ing labor-management relations as the theme of this second 
study we are giving priority to the aspect of our general 
subject that is presumably uppermost in the minds of most 
of our readers. Although mindful of the fact that little 
more than 30 per cent of the normal “labor force” in the 
United States is organized in unions we are focusing at- 
tention on relationships between management and or- 
ganized labor. 


Is Labor a Commodity? 


Basic to all other questions concerning the status of 
labor in the economic order is the question how labor is 
to be regarded in economic terms. The mere declaration 
that “labor is not a commodity” settles nothing by itself. 
In so far as it is an ethical affirmation it claims high Chris- 
tian sanction. It means, in this respect, that the work 
done by human beings cannot be divorced from their 
personal needs and rights. In the light of a bitter indus- 
trial history organized labor does well to stress the human 
claims that inhere in every human performance. Increas- 
ingly through the years employers and owners have recog- 
nized the justice of these claims. But a certain contradiction 
in terms exists in application of this principle to the indus- 
trial situation. 

The very notion of a “labor market” bears testimony 
to the fact that the work men do for wages is sold, whether 
to the householder who wants a job done or to the enter- 
prisers of industry. One’s labor is exchanged through 
wages for the products of others’ labor. Labor unions 
originated in the effort to bring the collective influence of 
workers to bear on this market. From a strictly economic 
point of view, if a workingman had nothing to “sell” he 
would get no wage. This is recognized in the legal concept 
of the “labor contract.” Where a collective agreement 
takes the place of an individual contract the essence of the 
matter is not altered. Furthermore, the strength of the 
labor union rests in the first instance on the fact that the 
organization, as the authorized agent of employed workers, 
has something to sell and is able to make stipulations as 
to the conditions of the sale. Labor can “price itself out of 


the market”—i.e. the labor market—just as surely as an 
industrialist can price himself out of the commodity market. 

Only when labor is thus realistically viewed can the 
ethical issues in labor relations be grasped. The com- 
modity aspect of work is a distinctive feature of a private- 
enterprise economy. In a slave economy, on the one hand, 
or a communal economy, on the other, the case would be 
different. The human problem in industry arises out of 
the fact that while work is a commodity, in the marketable | 
aspect, the worker is not. This is why the problem never 
can be a simple one in an economy such as ours. 


The Human Factor 


An approach to a solution of the problem presented by 
this dual aspect of labor is indicated by pushing the analogy 
between wages and prices a bit further. It is a common- 
place of economic theory that the lower level of prices is 
fixed by the cost of production. They may temporarily 
go below that level when what is called “cut-throat com- 
petition” occurs; also when a producer in order to main- 
tain his facilities or organization is willing to take tem- 
porary losses that in themselves would not be economically 
justified. But in the long run prices have a floor below 
which they cannot fall; that is, production cost. 

Now, this element of cost is a composite of many factors 
of which labor is, generally speaking, the largest. But 
labor, the work done by human beings, is unique among 
these cost factors in that it is a function of personality. 
It has to be done voluntarily, and its quality and economic 
worth depend upon many imponderable elements. From 
the point of view of the free man his labor has its own 
“cost of production” which is his standard of living—a 
standard which must reflect both the aspiration and pur- 
pose of the individual and developments in the thinking 
and action of society itself. Thus the human factor is not | 
an alien intrusion into economics from the ethical realm 
but on the contrary is an inherent element in the cost of 
industrial production. 

The standard of living is what the worker in a free 
society will struggle to maintain. It does not represent 
precisely the “floor” of wages, corresponding to the price 
floor. It tends to vary somewhat more according to time 
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and circumstance, as well as individual disposition. The 
ideal standard is not necessarily the wage floor at any given 
moment of time, but there is a wage floor. That floor is 
the subsistence wage plus whatever must be added to 
reach a minimum below which workers cannot be enticed 
into the labor market. What this minimum may be at 
any particular time will depend on the economic conditions 
or outlook at that time. Under extremely adverse condi- 
tions it could reach a point where anything below it would 
involve moral if not physical deterioration and would 
therefore constitute a threat not only to labor but to in- 
dustry as well. 


This view of the matter makes it possible to recognize 
the commodity element in all economic labor while at the 


same time recognizing that labor in a free society cannot . 
be alienated from the person nor be valued without . 


reference to his own idea of the good life. And since the 
| workers’ living standard is in part a creation of the society 
‘in which both he and his employer live there is here a 
basis of common interest. The worker and the employer, 
though divided in functional terms and to a certain extent 
in economic interest are affected by the human factor in 
the economic situation. It is this factor which at the same 
time promotes mutual understanding and gives rise to 
opposition of interests. The Christian ideal of justice 
constrains both employer and worker to enlarge the area 
of understanding and to reduce the area of conflict. 


Why Labor Unions? 


This human element in the labor situation makes itself 
felt at a crucial point. It makes labor cost—usually a 
very large factor in the cost of production—a variable 
and unpredictable factor. It is a part of management’s job 
to keep costs down; and within limits this applies to 
wages. When wage increases can be absorbed in prices 
or through increase in output they may be granted without 
reluctance and even with much satisfaction. The employer 
who does not prefer, other things equal, to have his em- 
ployes well paid and well disposed toward him is an oddity. 
Raising the level of wages often improves health and 

morale, thus contributing to an increase in productivity, 

attracts a more highly skilled class of workers, and often 
stimulates the employer to adopt technological and ad- 
ministrative improvements which reduce waste and in- 
crease efficiency. 


But there is a certain market hazard involved in a 
wage increase. Also, in a highly competitive industry a 
marked immediate advantage may be enjoyed by a concern 
which has a relatively low wage scale. It takes little re- 
flection to see that the frequent remark about the “identity 
of interest” between labor and capital tells only a small 

| part of the truth. In a strictly competitive situation their 
immediate conscious interests are often in opposition. 
Only wishful thinking can lead one to ignore this fact. 


It follows that organization of workers for the improve- 
ment of bargaining position must be considered an almost 
inevitable development. On the other hand, the great re- 
sistance encountered by the labor movement was likewise 
to be expected. 

There was the conflict of immediate interests, for a 
change was involved both in the relative status of employer 
and employe and in the distribution of the product of 
labor. There was tradition brought over from English 
law that the banding together of workers to change wages 
or rules of labor—formerly fixed by law—was unlawful 
conspiracy. And the doctrine of “market mechanism,” 
promulgated in the latter part of the eighteenth century by 


English economists, found high favor in nineteenth cen: wot 
tury America as a rationalization of laissez faire. The ab 


market was considered an automatic regulator, and the } 
‘best regulator, not only of the prices of goods but also of gro 
the price of labor. of | 


Organized business groups, however, found ways to is ¢ 
operate the theoretically free market mechanism to their eac 
advantage or to remove their operations from its reach, anc 
With increasing concentration of economic power em | 2h 
ployers had an increasing advantage in relations with ass 
employes. This trend made workers in many industries cip 
and trades more and more dissatisfied with entrusting | m™é 
their welfare to the automatic market mechanism or to the by 

\ ‘benevolence of corporate employers far removed from bre 
personal contact. The growth of organized business, even pel 
though it employers’ resistance to labor 8" 
unions, nevertheless both gave an impetus and suggested pa 
a pattern for nation-wide federations and combinations of wa 
organized labor. of 


The fact that many, if not most, industrial employers 1 
have accepted the principle of labor organization, whether | ™ 


willingly or unwillingly, indicates how far traditional - 
economic theory has been modified. The fact often goes | ™ 
unrecognized, but analysis makes it evident, and the cur- # 
rent manifestations of labor strength serve to point it up. ‘ 
A union may, by sheer strength of numbers, exercise ' 
monopoly control over the labor market in a given industry 
and force wages to a point where they are out of balance 
with the total wage structure. Thus the removal of wage- “ 
fixing from the strictly competitive area to that of collec- s 


tive bargaining was a major operation. The competitive 
factor is by no means eliminated, for an increase in 
available labor supply puts a check on labor’s bargaining 
strength. Nevertheless, the operation of collective bar- n 
gaining is an alien element in the industrial situation as a 
conceived in orthodox economic terms. Those employers g 
who have accepted it should be credited with a major ad- t 
justment in their thinking and practice. t 
_ Basically, then, the function of the labor union is to ef- c 
fect some approximation to equality of bargaining power t 
between workers and. owners (as represented by manage- I 
ment) with respect to wages and working conditions. It 1 
is an instrument through which the workers secure recog- r 
nition of the human factor in the labor contract. Without ] 
it they would lack their major defense against depressed 
standards that might result from crude competition in the 
labor market. There would still be, of course, the humane 
impulses of employers and owners, which have never been | 
wholly lacking and not infrequently have been so influential 
as to neutralize the demand for unionization. But even 
a small minority of employers can frustrate the efforts of 
a humanely disposed majority in a highly competitive in- 
dustry. Labor legislation is also a defense against de- 
pressed standards, but the enactment and enforcement 
of labor laws often depend largely on the support of or- 
ganized labor and the activities of voluntary groups of 
citizens. The labor union is one of the main bulwarks of 
labor status. 


Other Functions of Trade Unions 


But it is a mistake to suppose that the struggle for 
status exhausts the functions of the unions. There are 
instances, of course, where this seems to be true. If it 
were generally true, the existence of unions would still 
be ethically justified in view of the inferior position which 
the lone worker would occupy in the face of organized 
industrial power. The Christian conception of justice 
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would require it. But it is coming to be recognized that 
a broader principle is involved. ’ 

Modern society is composed of innumerable economic 

ups seeking a livelihood through specialized services 
of hand or brain. This specialization is the basis of what 
is often called a “functionally organized society” in which 
each functional group accepts responsibility for developing 
and maintaining standards of perfermance that will insure 
a high level of public service. The professional and trade 
associations are, at their best, an expression of this prin- 
ciple. They exist not only to defend the interests of their 
members but to formulate standards and maintain them 
by appropriate discipline. The labor union, from a 
broadly social point of view, has a similar function to 
perform. Society has need of it as it has of other functional 
groups. Union membership commonly involves partici- 
pation not merely in efforts to gain and maintain better 
wages and working conditions, but also in improvement 
of industry in those aspects of it for which labor has any 
responsibility. Unions also may render services to the 
whole body of workingmen and to the community, through 
social and political education and action. The activities 
in which unions engage are numerous and many of them 
are of great social importance. Labor unions are rep- 
resented on the boards of many community chests and 
other social agencies. Some unions maintain extensive 
social services of their own. Organized labor has from 
the beginning been an influential factor in the extension 
of public education. In recent years workers’ education 
has become an important part of the adult education 
movement. 


Collective Bargaining 


The acceptance by industry, government, and the com- 
munity of the principle of collective bargaining has come 
about under such circumstances that its implications often 
go unrecognized. We have already noted the way in which 
the use of labor power modifies traditional economic 
theory as to how wage levels should be determined. But 
collective bargaining has broad social aspects that should 
not be overlooked. It is in effect the democratic instru- 
ment for carrying on working relations between groups 
whose interests are continually in need of adjustment. 
The negotiation of contracts is in fact only an occasional 
performance. 

In order to function well contractual relations in indus- 
try must meet several requirements: 

1. There must be “good faith,” that is, an honest effort 
to enter into an agreement and to make it work. Willing- 
ness on either side to let contractual relations break down 
—to descend from cooperation to combat—is not good 
faith. Each party has a solemn obligation to do its utmost 
to keep the industry running. There are no ultimate 
“rights” whose exercise would cripple the social structure. 
This means that again and again it will be found better 
to keep the agreement operating by sacrificing a point, 
on the part of one side or the other, than to press for 
literal construction, or a controversial interpretation, for 
the sake of corresponding gain. The “mutuality” of in- 
terests represented by a joint board is real in that the 
continuity and well-being of the industry, as the center 
of the economic life of both management and labor and as 
an instrument of service to the community, is of equal 
concern to both sides. Good faith demands the subor- 
dination of claims under an agreement to an over-all 
loyalty to the agreement itself and to the continuous pros- 
perity of the industry which the agreement is designed to 
effectuate. 
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2. There must be continuous communication. Repre- 
sentatives of management and of labor cannot discharge 
their duty to the industry unless fully aware of each other’s 
purposes and desires. Secrecy is one of the major evils 
which contractual relations were designed to remedy. 
Management and labor can no more be efficient without 
constant communication than one managerial department 
can be efficient in isolation from the others. 

3. There must be respect for reciprocal functions. 
This is of crucial importance. The interests of workers 
and owners are never identical except in the limited, 
though important, sense that both have a concern in the 
continuance and prosperity of the enterprise. The parties 
to industry in the nature of the case approach their tasks 
from somewhat different angles and with somewhat dif- 
ferent “stakes.” A wise manager never assumes that 
he has or can have the employes’ point of view on any 
question until he gets it straight from a competent repre- 
sentative. And vice versa. 

Recent discussion has somewhat blurred the matter of 
the respective functions of labor and management. The 
attempt to delimit spheres and draw sharp lines between 
them leads nowhere. The truism that management has a 
“right to manage” is not very illuminating. The entire 
history of unionism might be said to be one of the ad- 
mission of labor into the area of management. More 
accurately, it is a record of a series of developments in 
which the respective responsibilities of labor and of man- 
agement are subjected to constant re-examination and re- 
definition. No one knows this better than the experienced 
manager. At the outset the determination of wages was 
an exclusive function of management. At every step the 
extension of the provisions in union-management con- 
tracts has involved admission of labor to participation in 
the control of industry. The abandonment by manage- 
ment of exclusive right to “hire and fire” is a conspicuous 
example of this admission of labor to participation in 
managerial functions. Furthermore some of the most 
noteworthy improvements in plant operation have been 
made by workers, as many managers have frankly and 
generously recognized. 

This does not mean that the distinction between the 
functions of labor and management representatives is 
meaningless and unimportant. It means, rather, that the 
determining factor is to be found in competence to exercise, 
and willingness to accept, a responsibility to a degree com- 
mensurate with the function assumed. In a wholesome 
industrial situation the representatives of both sides have 
much to gain by intelligent participation in the solution of 
all the industry’s problems to the fullest extent of their 
respective abilities. The price charged for a product is 
bound up with labor cost, and labor has a stake in the 
one as well as in the other. Indeed, it is one of the legiti- 
mate grievances of management that demands for higher 

wages are often made without regard to the effect on 
prices. 

On the other hand, it must be said that it is difficult 
for labor to determine with any accuracy what the effect 
of increased wages on prices will be. In most instances, 
the employers’ books are not open to labor and it is im- 
possible for labor to discover the real profits, if any, of 
the business in which it is working, and to know how 
much of the increased cost of labor might legitimately 
be absorbed by the owner. The effect of increased wages 
on prices, moreover, is influenced greatly by the extent 
to which the plant may be modernized and more efficient 
methods introduced; by the general competitive position 
of the company; by the business tax structure; and by 
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any increase in the efficiency of the worker that may result 
from higher living standards and better labor-manage- 
ment relationships. Sometimes, moreover, a corporation 
has raised wages and at the same time reduced prices, and 
these lower prices have so increased volume of sales as 
to lower unit cost of production and increase profits. 

Workers have at times been entirely justified in their 
contention that, if a firm or industry cannot pay a decent 
wage, it is parasitic in the economic system. 

Labor has also a concern with profits. The logical basis 
for controversy over recent efforts by a labor union to 
secure a wage increase without a price advance was not 
whether labor was properly or improperly concerning 
itself with prices and profits but whether its specific 
demands were reasonable or unreasonable. Here was 
legitimate ground for debate. It was obscured by the 
basing of management’s case on the dubious ground that 
profits were no concern of labor. The very existence of 
profit-sharing plans is enough to cast doubt on such a 
generalization. One wonders what management would 
have said if the union had taken the position that because 
it was concerned with profits it would give its moral sup- 
port to the company’s appeal for a price advance. 

It seems safe to say that under modern industrial con- 
ditions, with collective bargaining generally accepted, no 
matter that is of concern to the industry can be claimed 
as the exclusive preserve of either management or labor. 
Of course the necessary day-by-day decisions cannot be 
made by a continuously sitting mass meeting or held up 
until argued out among all parties concerned. The recog- 
nition of leadership and the delegation of authority are no 
less important in business than in other organized activities. 
But the basic principle of democracy should prevail, that 
governments whether public or private should rest on the 
consent of the governed with as much participation as the 
governed may find practicable. Incidentally, acceptance 
of this principle would enable management with fuller 
justification to concern itself with the way the labor unions 
manage their own households. 

Indeed, the most conspicuous example of “invasion” 
by one group into the affairs of the other has been the 
use by management of secret agents to spy on union activi- 
ties and to influence union policies. The record is 
notorious, and probably every manager who really believes 
in cooperation with labor deprecates the practice. But 
the answer to such espionage is not that the affairs of the 
union are none of the employers’ business, but rather that 
the democratic principle and the Christian doctrine of 
respect for persons require an altogether different expres- 
sion of the employer’s legitimate interest in what the 
unions do. “Mind your own business” is not a Christian 
admonition, nor a democratic one. Real community, the 
ethical goal of human relations, involves a continually 
wider interpenetration of interests. Bargaining over 
wages and hours cannot be arbitrarily defined to exclude 
any element that enters into their determination. By 
the same token management is justified in calling in ques- 
tion every union rule or practice which artificially inflates 
labor’s demands. 


What Does “Representation” Mean? 


On the management side it is commonly assumed that 
it is the owners who are represented. That is to say, 
management is paid to protect the owners’ interest. In 
many industries, and perhaps in most industries to some 
degree, the concept of management has been broadened to 
include the public interest. Yet the general assumption, 
supported by law and custom, is that in the long run the 
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owners’ interest and the public interest, rightly under. 
stood, are identical or at least never far apart. Con. 
scientious management is abundant, but the man 
almost inevitably has the psychology of ownership. If the 
idea of a truly professional management in industry gains 
headway it will presumably mean that owners are becom. 
ing convinced that their own interests are not effectually 
served by unilateral control of policy. There are signs, 
however, that management is gaining in professional con- 
sciousness and doubtless many improvements in industria] 
relations are due to this fact. 

On the labor side the problem of representation is in 
some respects different; yet here, too, it tends to be 
unilateral. What is represented is not a property interest 
—unless a man may be said to have a property right in 
his job—but an interest in improvement of status. Yet, 
broadly speaking, the interest is unilateral. There is more 
concern with getting better terms under the labor contract 
and more favorable decisions under its administration 
than with the stability of the establishment and of the 
industry as a whole. Undoubtedly change is occurring 
in this respect, as labor union leaders acquire more states- 
manship, but the representation of labor interests is on 
the whole defensive and dominated by short-run concerns. 
The workers pay their leaders to get results, and security 
of tenure is directly related to the goods delivered. It is 
easier for a manager to get credit for preserving past 
gains and keeping the concern on an even keel than for a 
union official to hold favor for keeping things as they are. 
As a contract approaches termination labor interest cen- 
ters in getting a better one. Manager interest, to be sure, 
may also center in the contract to be negotiated, but the 
manager ordinarily has by no means as much at stake in 
the matter. He is delivering to the owners on other 
counts; the labor contract is only one concern among 
many. But the union leader is constrained to justify 
his tenure in that one activity. 

This is in large measure inevitable, but it is in the long- 
run interest of organized labor to accord more in the way 
of professional status to its leadership. This would mean 
a broadening of the criteria by which leadership is judged. 
The growing interest in research and in economic educa- 
tion in some unions points in this direction. 

Representation is a democratic concept. Industry, like 
politics, is in need of a refinement of the idea. It is a 
faulty notion that a person chosen to represent others 
should always act as a referendum on the subject might 
dictate. If one is worthy to be a representative it is not 
merely because he can be trusted to obey his constituency 
but because he has intelligence and conscience and can be 
counted on to use them on behalf of those he represents 
in terms of their long-range interests. 


“Closed Shop” Practices 


Apart from certain notorious practices of limited oc- 
currence, such as racketeering and bribery,’ the most 
frequent point of attack on organized labor has been the 
“closed shop.” Labor uses the term “union shop,” which 
in most instances is probably more accurate. But the 
real issue is not whether a non-union worker can be em- 
ployed or not, for the power of the union does not depend 
on that. The real issue is whether—by “preferential” 
agreement, or understanding, or pressure—the goal of 
substantially complete unionization is achieved. The aim 
is union security, and some unions feel secure without a 
“closed shop.” 


1It is assumed in this report that such practices should be de- 
fined in criminal law and punished accordingly. 
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The device of “maintenance of membership,” which 
was adopted during the war, was a compromise through 
which the situation was pegged, lapse’ of membership 
being made the occasion for discharge. However, main- 
tenance-of-membership provisions introduced in contracts 
by order of the National War Labor Board allowed a 
15-day period during which members might withdraw 
from the union if they do not wish to be bound to remain 
members during the life of the agreement. This has 
been called the “escape clause.” The “check-off,” insisted 
on by some unions in all their contracts, makes the em- 
ployer the collector of union dues by deduction from the 
pay envelope. Baldly stated, and as many employers put 
it, this means that the employer must assist in building 
up what is in effect an industrial war chest. The coercive 
element in these practices is undesirable, but an ethical ap- 
praisal of them is not so simple as it is often made to 
appear. All bargaining involves the use of power and 
the line between its legitimate use and unwarranted 
coercion is difficult to draw. 

On its face the “closed shop” rule limits the freedom 
of both workers and employers. But since the group thus 
limiting individual action has been accorded a representa- 
tive status, the authority by which it is done cannot be 
regarded as wholly usurped. If a union is accorded, 
either by law or by contract, bargaining status, it has to 
determine as a question of policy how much pressure for 
complete representation it will seek to apply in the area 
of its responsibility. The reasoning that supports a pres- 
sure policy is simple: If the union is to be effective in 
establishing and maintaining standards it must safeguard 
them from adulteration through the weakening of its own 
status. It offers a quid pro quo to the worker in the 
form of protection and to the employer by undertaking 
to maintain operation on agreed terms for a stated period. 
Also, it should be noted that in many industries the em- 
ployers have come to rely on the union organizations to 
carry on functions that are commonly conducted through 
personnel departments of management. 

This does not mean, of course, that any labor union 
just because it has a charter and is operating in a given 
industry may properly demand that every eligible worker 
join. The individual worker has a right and a duty to ask 
certain questions, either from outside or from inside the 
union. Is the policy of the union consistent with the 
public good? Are its officers men or women of integrity 
in the discharge of their duties? Is the basis of member- 
ship fair? These and other questions should be more 
often asked. Refusal to join, or withdrawal from, a par- 
ticular union may be amply justified. 

There is also a certain moral claim, concerning which 
union labor is very sensitive, that rests upon an individual 
who enjoys the benefits of an organization to bear a 
financial and personal share in its maintenance. When 
one maintains aloofness from an association that expresses 
the common interests and aims inherent in his vocation 
it may be fairly argued that the burden of proof is on 
him. As a matter of fact an employers’ group which 
enters into contractual relations with a union covering 
the conditions of work in the occupation in question is 
implicitly recognizing the claim of the union to the support 
of the workers in that occupation. 

On the other hand, the limitation of freedom of choice 
both of the individual worker and of the employer, which 
is implicit in all “closed shop” practices, can be regarded 
at the most as a second best method of maintaining union 
strength. The check-off, in particular, seems to run 
counter to a principle that should operate in a free society. 
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This appraisal is not to be taken in derogation of the 
check-off as a voluntary, time-saving arrangement. There 
are situations in which employers willingly accept it as a 
convenience to the union. The ethical issue arises when 
a coercive element is present. A well-known and popular 
labor leader said that the unions would be better off if 
they had to win their membership every year on a wholly 
voluntary dues-payment system. The payment of mem- 
bership dues to an association in a democratic society is 
an overt act of voluntary allegiance. The association, 
whatever its character, which can command the allegiance 
of its constituency on wholly free terms is in a more 
healthy state than one which has to apply coercion. 

The use of such pressures as are here described must 
be validated, if at all, by appeal to a rough justice that 
operates in a social situation that is full of injustices. But 
labor unions have grown up in a situation of that kind. 
Indeed, the closed shop and the check-off are war measures 
devised to combat an ever present hostile force. The 
unions fought every inch of their way to power and 
learned to leave nothing to chance. 

However, the improved status which labor has achieved 
in recent years should be marked by a diminution of 
coercive measures. Certainly an improved status for the 
individual worker should include a widening of his sphere 
of free action. At the same time it cannot be too strongly 
emphasized that the attitude of industrial management 
toward organized labor is bound to be the most influential 
factor in the situation. Organized ownership is still the 
chief center of power. Granted that property is more 
precariously held than formerly, the fact remiains that the 
worker’s hazards, are far greater than the owner’s. The 
corporation’s assets are of a more durable sort than those 
of the labor union and its legal position is much stronger. 
Nothing is so likely to be effective in unstiffening labor’s 
defensive attitude as a whole-hearted acceptance by man- 
agement of labor’s rights under the law. But if labor 
statesmanship were to take the initiative in clearing away 
undemocratic and wasteful practices it would gain a very 
real psychological advantage and greatly improve indus- 
trial relations. Rules which artificially limit performance 
on the job or prescribe the employment of unneeded 
workers justly arouse criticism and alienate public opinion. 
The public, however, should realize that these rules have 
been the result, to a great extent, of economic insecurity, 
and of the endeavor of the unions to provide for their 
memberships greater economic security in an unstable 


society. 
Democracy and the Unions 


It is probably fair to say that most unions are as demo- 
cratic as other associations ; that there is far less centrali- 
zation of control in them than in industrial corporations ; 
and that the deficit in labor union democracy is no greater 
than in political democracy. Another thing to keep in 
mind is that democracy is a process that has to be learned, 
requiring a long time for its achievement. We are in a 
period of rapid unionization, in which the growth of dis- 
cipline inevitably lags behind growth in numbers. Such 
a condition is conducive to irregular and unsanctioned 
action and a light regard for agreements. This is no justi- 
fication for such undisciplined action, and in too many 
cases those guilty of it cannot plead the youth of their 
organization. But the considerations mentioned give a 
needed perspective on the entire situation. 

In two respects, especially, labor could greatly improve 
its status in the public mind. First, a guaranty of periodic 
free elections in those unions which do not have them 
would meet a widespread and just demand. It may have 


[5] 


inder. 
Con- 
in, 
Ifthe 
gains 
ecom- 
‘tually 
Signs, 
1 con- 
astrial 
is in 
to be 
terest 
zht in 
Yet, 
more 
ntract 
ration 
the 
irring 
tates- 
is on 
cerns, 
curity 
It is 
| past 
for a | 
y are, 
cen- 
sure, 
it the 
ike in 
other 
mong 
ustify 
long- 
way 
mean 
dged. 
duca- 
, like 
‘isa 
thers 
might 
sency 
an be 
‘sents 
d oc- 
most 
n the 
vhich 
t the 
4 
pen: 
tial” 
al of 
aim 
out a 
ye de- 
| 


Saturday, June 29, 1946 


to be brought about by law if it is not voluntarily done. 
Secondly, full publicity concerning union finances (which 
many unions furnish) would be a wholesome safeguard 
against corruption and also against unwarranted suspicion. 
At the same time, consideration must be given to labor’s 
contention that knowledge of a union’s finances may be 
used as a weapon against it. It may well be found that 
sound public policy requires management and unions alike 
to furnish the appropriate government agency with all the 
data relevant to a determination of the merits of con- 
troversies between them. In a competitive economy this 
is a knotty problem. Yet secrecy with reference to 
finances, on either side, may leave the public with inade- 
quate information for a judgment of the issues involved. 

In the matter of admission to membership undemocratic 
practices have been manifest. Some initiation fees are 
so high as to be almost prohibitive, though these are ex- 
ceptional. Cases are not wanting in which these fees have 
been set with a restrictive purpose. Restriction of mem- 
bership is not necessarily an evil, but making the test 
of eligibility a financial one is hard to justify. Arbitrary 
expulsions and improper constitutional bases for expulsion 
are clearly denials of democracy. The requirement of 
unnecessarily long apprenticeships is an untimely survival 
of a handcraft age. Much criticism is aimed at the color 
bar maintained by some unions, though progress is being 
made toward its removal. Churchmen are in poor posi- 
tion, however, to accent that in view of the segregation 
that is practiced by Christian churches. 


The Right to Strike 


The “right to strike” is a modern concept and its ac- 
ceptance was revolutionizing. It has been progressively 
defined in law and in judicial decisions to the point where 
it has few definite limits that are practicably enforceable. 
The sharp restrictions placed by law on the use by federal 
courts of injunctions against strikes, coupled with the 
extension of national control over industrial relations, 
have given labor a broad field of free action with respect 
to stoppage of work. As the unions see it this right is 
the “right to withhold labor” and is the converse of the 
right to work. Furthermore, the size of the great unions, 
which gives them so large a measure of control of the 
labor market in their respective industries, not only makes 
the traditional strikebreaking method of combating them 
less practicable, but also makes legal sanctions against 
them less enforceable. 

At this moment the entire problem presents itself with 
a new urgency. Until recently it has not been thought 
practicable or necessary to define in public policy the 
limits of the right to strike. The acuteness of the present 
situation in industrial relations is due to growing uneasi- 
ness over the evident possibilities of public disaster in the 
exercise of the strike weapon coupled with the lack of 
agreement on any principle of limitation that would not 
entail what the Thirteenth Amendment calls “involuntary 
servitude.” This illustrates what we said in our initial 
study concerning the need for some framework of equity 
within which grave controversies may be settled. It is 
highly important that the American people should make 
up their minds on this question of the nature of the right 
to strike and its limits. What follows is offered as a 
contribution to this process : 

1. The right to strike, like all other rights for which 
a sanction is claimed on grounds of social justice, has 
both a moral and a legal aspect. In its moral aspect the 
right to strike implies immunity from coercion in the mat- 
ter of employment which is inherent in personal freedom. 


In its legal aspect it expresses an enforceable claim, on 
the part of groups of workers and of individuals as mem- 
bers of such groups, to immunity from restraint in with. 
holding their labor for purposes of securing economic 
advantage. 


2. In neither its moral nor legal aspect can the right 
to strike be regarded as absolute. From the moral point 
of view the conditions of personal freedom are continual 
changing and the equities of the human situation have 
to be continually re-examined. From the legal point of 
view the enforceable claim expressed in the right to strike 
requires successive redefinition with a view to making it 
consistent with changing conditions of social order. 


3. In defining the right to strike the aim should be to 
attain the closest possible approximation to equity in all 
relationships involved. In some degree this involves a 
balancing of individual freedom against the claims of 
social order. Yet when viewed in broad perspective this 
tension between the individual and society is resolved by 
the participation of all persons in the good that is realized 
by the maintenance of social order. This resolving of 
tensions within a framework of equity is one of the major 
tasks of democratic government. 

4, The limitation of the right to strike involves con- 
sideration of the stake which the community as a whole 
has in the continuity of employment. Since this stake 
varies widely the problem is one of “distributive justice” 
—the application of justice to persons in different types of 
situation. This means that if a person chooses an occupa- 
tion where continuity requires a relatively high degree 
of legal protection, he may have to accept a relatively 
large limitation of the right to strike. But, conversely, 
he establishes a moral claim, which should also be a legal 
claim, to a quid pro quo—a compensation for this dis- 
proportionate contribution made by him to the common 
welfare. Such compensation may take the form of a wage 
differential, special provision for tenure or for retirement, 
or other considerations that may be devised. 


5. It seems altogether proper that government employes 
in some occupations should be subject to sharp limitations 
of the right to strike, provided the claims above described 
have been duly met. But here, as in non-government 
service, gradations of responsibility should be recognized. 
In many government employments, labor unions have 
voluntarily agreed not to resort to a strike as a means of 
improving the working conditions of their members, How- 
ever, in an increasing number of industries and services 
operated by city, state and federal governments, a strike 
of government employes has no different effect upon the 
public than does a strike of employes of private concerns. 

6. The phrase “striking against the government” has 
a legitimate use, but also a misleading and dangerous use. 
When workers in government employment go on strike, 
the strike is against the government as employer in the 
sense in which a strike in a private industry is against a 
private employer. But the phrase “striking against the 
government” has an almost unavoidable political implica- 
tion. It is questionable therefore whether it should be 
used except where a menace to public health and safety 
or to the stability of government is involved. Such a 
menace may actually exist in the case of a basic industry 
which is temporarily or permanently in the hands of the 
government. 

7. Complete denial of the right to strike in certain 
occupations may, under certain conditions, be a social 
necessity. At this point the considerations of equity to 
which we have referred have maximum application. Also, 
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there emerges here a major problem of effective sanctions 
—the problem of enforceability of such sweeping prohibi- 
tions in a free society. 


The Methods of Industrial Peace 


Strikes, whether justified or not, always signify a 
breakdown in labor-management relations. They are so 
costly to the workers themselves that one can not fairly 
regard the strike as a preferred instrument of labor policy. 
Resort to it is by no means as common in proportion to 
the number of labor agreements or the number of workers 
as many suppose. Yet it has become a major public 
problem. In our initial study we pointed out that with 
the vast increase in union membership and in consequent 
influence on public opinion and on government, it is no 
longer possible, under normal peace-time conditions, to de- 
pend upon “the public” to force a settlement before griev- 
ous harm is done. This is not wholly an evil, for in the past 
it was altogether too commonly true that the public good 
was identified in the popular mind with the publi¢’s con- 
venience. Thus the settlements were often induced by 
impatience rather than by a sense of justice. The long 
history of exploitation and the workingmen’s heritage 
of relative insecurity, furnish the background against 
which the relations of labor and management today must 
be appraised. 

Yet the new situation is fraught with great danger. 
We seem to have reached a stage in our social and eco- 
nomic development where cooperation on a grand scale is 
the only alternative to ruin. Building on this assumption, 
we offer suggestions for discussion by interested groups 
as to the ways in which the intention to cooperate in the 
adjustment of differences may be expressed. We are less 
concerned with the particular mechanics of the matter 
than with the spirit that must inform them. Certain pro- 
cedures have now been developed to the point where 
they have recognized techniques, and a_ considerable 
amount of literature concerning them is available. It has 
become abundantly clear, however, that the best techniques 
are fruitless when they are not informed with a strong 
purpose, while a resolute intention may yield results 
through an imperfect technique. The classification here 
used begins at the level of the plant and follows the se- 
quence that may appear in the case history of a stubborn 
dispute. 


Adjustment on the spot 


The vast majority of industrial disputes between organ- 
ized labor and management are settled within the shop 
(or total establishment) by machinery set up by the terms 
of the work contract, or by experienced shop-stewards 
and foremen before ever reaching the conference table. 
The development of confidence in the working of such 
devices and in the method of conference is of greater im- 
portance than the satisfaction resulting from the concrete 
results in particular cases. For the procedure should 
never be conceived as a device for getting precisely what 
is desired in advance. The controling purpose should be 
a discovery of the equities in the situation. Tactics 
should be subordinated to this process of discovery. Hence 
a true evaluation of the adjustment process can never be 
made by either side on the basis of the number of vic- 
tories won. A successful management or employe repre- 
sentative is one who not only shows intelligence and skill, 
but who has a convincing and disarming concern for 
equity and for the integrity of the working relationship. 
It is questionable whether in a real dispute a decision is 
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ever just that precisely matches an original claim, except 
in the simplest cases. Moreover the most important ques- 
tion arising in the minds of the people at the conference 
table is how the decision reached is going to affect the 
mind-set with which the next problem will be approached. 
The best results are obtained when permanent machinery 
exists for continuous functioning, as in the trade boards 
evolved in the clothing industry. Management and labor 
ang equally represented, and an impartial chairman pre- 
sides. 


Conciliation and Mediation 


Disputes that cannot be settled by insiders call for the 
friendly offices of an outsider. Conciliation and mediation 
—words that are used more or less interchangeably—de- 
note procedures designed for this purpose. e federal 
government and some state governments have developed 
specialized services of this sort. Large numbers of dis- 
putes have been settled in this way without coming to 
the attention of the public at all. Settlements of grave 
controversies that interrupted essential services have been 
effectuated through efforts behind the scenes of official in- 
termediaries. The primary purpose of conciliation is to 
stimulate voluntary processes of adjustment. It consists 
in facilitating a meeting of minds by removing misunder- 
standing and prejudice. It is an auxiliary of the processes 
already referred to that go on within the industry in the 
normal adjustment of disputes. There must be a measure 
of authority back of it, but it is the authority of experience 
and a fund of good will, not the authority to force a settle- 
ment. 


When such efforts fail, more formal methods of media- 
tion are called for, preferably through boards legally 
constituted for that purpose. Their services are especially 
needed when the public welfare is threatened. Here more 
authority is required — authority in law to investigate, 
while action detrimental to the community is held in 
abeyance and the status quo maintained in accord with 
appropriate legislation. Conciliation and mediation have 
a definite connotation of service to the partners in indus- 
trial enterprise rendered in the name of all the people; 
they do not include ultimate force. There must be an 
atmosphere of mediation, created by expectancy that the 
parties to the dispute will accept proffered solutions that 
have been devised in the public interest. Fact-finding 
under government auspices may have much usefulness. It 
should be understood as a feature of the mediation process. 


Arbitration 

The resort to arbitration is indicated when conciliation 
and mediation fail. It may, of course, be used at any stage, 
precisely as it is used to settle innumerable business dis- 
putes. In essence it is agreement to put in the hands of a 
trusted third party the determination of a matter which 
the principals cannot settle without a too costly and waste- 
ful process, but which they greatly desire to have settled. 
In a major tlispute it is a way out of frustration. But in 
its constructive form it is voluntary, the only compulsion, 
if any, consisting in the legal enforceability of the award 
which the parties have agreed to accept. This device of 
voluntary arbitration has been used most frequently and 
with success in the adjustment of disputes arising out of 
an existing agreement. However, it can be and has been 
used successfully where the parties have become dead- 
locked in the negotiation of a new agreement. In general, 
it is best to place arbitration functions in the hands of 
persons not involved in conciliation and mediation. 
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Compulsory Settlement 


We must distinguish between two kinds of compulsion 
that have been advocated for the settlement of labor dis- 
putes when conciliation, mediation, and voluntary arbitra- 
tion are not effectively used ; we here call this compulsory 
adjudication. The second is prohibition of strikes against 
the resulting award of judicial decision. 

The main reliance of compulsory adjudication is the 
moral force of an award or a decision made with full pub- 
lic sanction, though it may involve the infliction of certain 
penalties short of prohibition to strike. Especially with re- 
spect to the determination of issues arising out of existing 
agreements, as distinguished from disputes over the terms 
of agreements in the making, it is highly desirable that a 
quasi-judicial process be available when voluntary pro- 
cedures fail. A combination of administrative and judi- 
cial authority vested in a permanent board or special court 
may, we believe, without infringing any democratic prin- 
ciple, make decisions regarding the proper interpretation 
of existing contracts. Serious jurisdictional disputes that 
cannot be composed by negotiation might well be settled 
in the same way. There is much to be said also for statutory 
penalties against such unfair labor practices as strikes and 
obstructionist activities on the part of unions having a 
minority membership when the union representing the 
majority has been certified by the National Labor Rela- 
tions Board as bargaining agent. 


A serious problem arises in the case of violations of 
agreements by unions or management. Various recourses 
are possible in cases of violations by management. When 
unions violate agreements an obvious recourse is the with- 
holding or withdrawal of the legal protection of certified 
bargaining rights. However, there would be great diffi- 
culty in the use of such a disciplinary measure. If a 
sporadic stoppage of work on the part of a small group 
of employes should result in the barring of a union from 
authorized bargaining for a stated period the penalty 
would be disproportionate to the offense and the effect 
on labor morale would be staggering. Moreover, there is 
no similar sanction to be invoked against management, 
since its “bargaining rights” have never been challenged. 

We come now to the second, type of compulsion to 
which reference was made earlier—outright prohibition 
of striking. The crucial test will arise if, having exhausted 
all procedures to achieve agreement, and being confronted 
with legal awards or judicial decisions, a union in a public 
utility or other essential industry puts into effect a para- 
lyzing strike, or threatens to do so. It was said earlier that 
the right to strike may have to be legally limited, but 
this does not settle the matter of effective sanctions. To 
declare as a matter of public policy that in certain occupa- 
tions the right to strike does not exist is one thing; to 
devise effective penalties is another. Compulsory arbitra- 
tion has long been resorted to in Australia, although be 
it said that, despite the statutes, employes have in many 
instances resorted to strikes. In this country, the move- 
ment for compulsory arbitration has made little headway. 
It is gravely questionable whether absolute prohibition 
of striking can be enforced by law against a large and 
determined body of workers. The democratic process does 
not encompass measures that it takes an army to enforce. 

It was long ago said with much wisdom that democracy 
must be on guard against “exposing its own impotence.” 
Federal seizure of mines or railroads may be dictated by 
necessity but does not assure a permanent settlement. In 
some circumstances government operation of a struck in- 
dustry may be possible and may be justified to the extent 


of voluntary discipline, a heightened effort to achieve 
‘just economic order, and a more informed and sensitiv 
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of preventing public calamity. It may even be said ti 
in some situations government is warranted in applying 
the authority it can successfully exercise in order to maj 
tain essential services. But in our society compulsion 
work is not within the peace-time limits of such authori 


In the Final Analysis 


In the long run a democracy operating under a syste 
of private enterprise has three main defenses againg 
devastating action by powerful industrial groups. 4 

The first is moral discipline—group responsibility bom 
of a resolute purpose to maintain democratic processegl 
This is desperately needed today, on the part of both labom 
and management. We are witnessing clashes betwee 
labor and management that threaten industrial paralygy 
and menace the health and safety of the nation. Oup 
democracy is undergoing a supreme test. Unless the majam 
aggregations of economic power are able to keep theif 
controversies within bounds to the end that the prosperi 
of all the people shall be advanced our system will haygl 
broken down. 

The second recourse is the creation of social and ecom 
nomic conditions that will satisfy the reasonable demandgl 
of reasonable men. The exercise of group responsibility 
in a democracy presupposes a general sense of the equity 
of existing social arrangements. Hence social order jg 
always precariously maintained in a democratic societyg 
Economic equilibrium can be preserved only as both labor 
and management are convinced that the arrangementg 
under which they operate are reasonable and relatively 
just. 

The third recourse is the powerful force of publigl 
opinion. Sooner or later the stoppage of a public utility om 
a basic industry will arouse an overwhelming public req 
sentment that neither party to the conflict can safely defy 
and that may require coercive action by government. Thé 
pressure of a prejudiced or ill-informed public opinion 
however, may effect a respite rather than a settlementy 
Obvious arrogance on the part of either management of 
labor leaders may create prejudice against the justef 
cause. Management is more likely to have effective acces§ 
to the press, even the rural press, for presentation of it§ 
side of the controversy, and the strike itself is the im# 
mediate cause of the public inconvenience or distress 
whatever its provocation. On the other hand, a corporay 
tion with a bad record in labor relations, or in other req 
spects, may have earned public distrust which denies i 
a fair judgment at the bar of public opinion; and the high4 
paid management of a wealthy corporation, in spite of its 
publicity resources, cannot easily command public sym* 
pathy in a controversy with masses of ill-paid workers; 
The fact-finding process we have described is an important 
means of directing justly the impact of an aroused publi¢ 
opinion. 

But in the quest for industrial peace it must never be 
forgotten that the continual play of opposing interest 
which is implicit in collective bargaining is the alternative 
which a free enterprise economy offers to the impositiom 
of settlements by state power. Interruptions of industry 
through strikes, grievous as they have lately become, a 
the price we pay for the maintenance of a free economy 
This freedom can be maintained only by a greater degre 


public opinion. 


Reprints of Part 2 may be obtained from INFORMATION SERVI 
297 Fourth Ave., New York 10, N. Y. Price 10 cents. - 
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